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BBEJIEHHE

[NonuTHYECKHE H COLHANBPHO-3KOHOMHYECKHE MEPEMEHBI B HalleH
CTpaHe B NOCIeAHHE roJbl KOpEHHBIM 00pa30M M3MEHHIIH POJIb YEJIOBEKA
B obuiecTBe. Yenoek, ero npasa H cBOOO/bI MPU3HAHKI BHICIIEH LIEHHO-
ctb10 (cT. 2 Koncturyuuu P®). IMeHHO ¢ 4eoBeKkoM, €ro NpeAnpUuM-
4YHBOCTBIO H MHHIIMATHBOH CBA3BIBAETCA IKOHOMHYECKoe Onaronosyyue
KaK CTpaHbl, TaKk H ero camoro. I[IpoBosramenusie Koncturyuueit PO
yacTHas COOCTBEHHOCTh, CBOOOJA NPEANPHHHUMATENLCTBA CO3MAIOT pe-
AIBHYIO OCHOBY VIl CO3HIATENbHON NEATENBHOCTH YEJIOBEKa, €ro CaMo-
peanH3alygH.

OO6mue KOHCTUTYUHOHHbIE IOJOXKEHHA, ONpENENAIOLIHE PaBO-
BO€ HOJIOKEHHE IPaXkaH, HALILIH CBOI0 KOHKPETH3ALMIO B OTPACIIEBBIX
HOpMax IpaBa U B NEPBYIO OYepeb B PAXKAAHCKOM 3aKOHOAATEIbCTBE,
SABJIAIOIEMCA TIPaBOBOH OCHOBOH PBIHOYHBIX 3KOHOMHYECKHX OTHO-
HICHHH.

Onpezernsis NpaBoBoOE NOJIOKEHHE IPAKAAHHHA Kak CyOpeKTa rpax-
JaHCKHX NpaBooTHoLeHuH, aeictByromui 'K PO cogepxuT nensiii pag
HOBBIX MOJIOKEHHH, paHEee HE H3BECTHBIX HH COBETCKOMY, HH PYCCKOMY
JOPEBOMIOLIMOHHOMY 3aKOHOAATeNbCTBY. OOHUM U3 HOBOBBENCHHUIl AB-
JsieTCs npHoGpeTeHne TONHOW TpakAaHCKOH NeecnocoOHOCTH rpax-
JlaHamMH, He JOCTHIIIMMH COBEpIIEHHOJNETHEro Bo3pacTta. [paxinaHuH
0 JOCTH)KEHHMIO LIECTHA/ALATH JIET ¥ PH HATHYHH ONpeeSICHHBIX YCIIO-
BHH O pelIeHHIO OPraHa ONIEKH H MONEYHTENbCTBA HIH CYZ]a MOXET ObITh
00BABIEH 3MaHCHIIHPOBAHHBIM (TIOJIHOCTBIO EECTIOCOOHBIM).

Beenenue B 'K P® HopM 06 3MaHCcHNanuu o6ycCIOBIEHO COBpe-
MEHHBIM YPOBHEM Pa3BHTHA 00111eCTBa, KOTOPHIH CIIOCOOCTBYET paHHe-
MY B3POCJICHHIO ITOJPOCTKOB, HX CTPEMJIEHHIO K JKOHOMHYECKOH He3a-
BUCHMOCTH U HEOOXOAMMOCTH CaMOpEaIH3alMH, B TOM YHCJIE IyTeM
3aHATHA HHIAMBHAYAJILHO-TPYAOBOH JEATENBHOCTHIO. BO3MOXHOCTDH
6bITh MONMHOCTBIO eeCHOCOOHBIM, C OJHOH CTOPOHBI, CTHMYJIHPYET
HECOBEPIICHHONETHHX K Oonee akTHBHOMY 00pa3y »XH3HH, C ADYro# —
HOOILPAET TeX, KTO yXke€ NOCTHI ONPE/IeICHHOTO YPOBHS COLMAaIbHOR
3pENIOCTH M CIIOCOOEH CaMOCTOATENILHO AEHCTBOBATh H NPHMHUMATD pe-
meHus. 3aHATHE TPYAOBOH HIM PEATPUHHMATENLCKOHN AEATENbHOCTHIO
¥ 3MAaHCHIIALKA B Pa3bl OBBIILIAIOT 3HAYHMOCTh HECOBEPILIEHHONETHETO
rpakIaHNHa KaK JINYHOCTH. DMAaHCHNALUA JABHO H3BECTHA HEKOTOPHIM
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3apy0e)KHbIM CTPaHaM, I10 3aKOHaM KOTOPbIX 3aHATHE ONpPeAeIeHHBIM
BH/IOM JEATCIBHOCTH CIIEAYET 32 IMAHCHIIALUEH, TOT/a KaK Y Hac Mpea-
LIECTBYET €H.

3HauyeHHE MAaHCHMALHMHK Ui MOAPOCTKA 3aKII0YaeTCAd B TOM, 4TO
yepe3 60prOy 3a COOCTBEHHYIO HE3ABUCHMOCTD, MPOUCXOAIIYIO B OTHO-
CHTENIBHO 6E€30MacHbIX YCIOBHAX U He NPHHUMAIOIIYIO KpaiHUX (opM,
MOAPOCTOK YAOBJETBOPAET MOTPEGHOCTH B CaMOMO3HAHHHU M CaMOY-
TBEPXKIEHHH, Y HEro He POCTO BOSHUKAET YyBCTBO YBEPEHHOCTH B cebe
M cNocoOHOCTH nonararkca Ha cebs, HO H GOPMHPYIOTCA CIIOCOOH NoBe-
JEHHA, IO3BOJMIOLINE EMY B JANLHEHIIEM CIIPABIATHCA C XKH3HEHHBIMH
TPYAHOCTAMH'.

OMaHCHNaUuus HECOBEPILICHHOJIETHUX 3HaYMMa M A obmecTsa.
[Ipu3Hanue 332 HECOBEPIICHHOIETHHM IIPAaBOBOIO IOJIOXKEHHSA, COOTBET-
CTBYIOIIETO €0 COLMATBHOH 3peNocTH, cmocobcTByeT Gosiee paHHEM
CO3HOATENbHONH peaM3aLuH MOAPOCTKOM CBOMX CHJI H CIIOCOOHOCTEH.
OcylecTBIeHHEe HECOBEPHICHHONETHUM TPYAOBOH MM NpeANpHHHMA-
TENbCKOH JEATENILHOCTH, ABIAIOMICHCA HEOOXOMMMBIM YCIOBHEM 3MaH-
CHIALMH, OTBJIECKAET €r0 OT KOMNAaHHil CBEPCTHHUKOB, BEAYIIHX HeIpa-
BHIBHLIHA, NOpOil aHTHCOUMANBHEIH 00pa3 XKU3HMU.

B pesynsrare 5MaHCHNAlMH HECOBEPIICHHOJNETHHH mMpuHoOperaeT
CNOCOGHOCTh CBOMMH NEHCTBHAMH NPHOGPETATh U OCYILECTBIATH FPAXK-
JaHCKHE IpaBa, cO3AaBaTh I cebs rpaxaaHcKue oOA3aHHOCTH H HC-
HOJHATH HX B MOHOM 06beMe. Taroke IMAHCHIIMPOBAHHBIA HECOBEPIIEH-
HOJIETHHH CaMOCTOATENbHO HECET HMYUIECTBEHHYIO OTBETCTBEHHOCTD 1O
JEMMKTHBIM 0043aTeNnbCTBaM.

OHaKo OTCYTCTBHE XXH3HEHHOTO OILITa, yMEHHS BECTH J€N0, a3apT,
BBICOKaA CTENEHb MOIPAaXaTelbCTBa, ABOHCTBEHHOCTh NMOBEICHHA, HO-
BBIIIEHHAs BO30yIHMOCTh, HEYPaBHOBEIIEHHOCTD, Pa3ApaKHUTEIbHOCTH,
6BICTpast yTOMJIAEMOCTh — BC€ 3TO (paKTOpHI PHCKA HE TONBKO IJIA MOA-
POCTKa, BeAYIIEro B3pOCibid 00pa3 JKM3HHM, HO M JUIA OKDPYXKaIOLIMX.
B cBo10 0uepenp, oTcTauBas nepes B3pOCABIMU CBOIO NIO3HLIHIO, J00HBa-
ACh PaBHBIX NPaB, CTPEMACH PACIIHPHTh PaMKH JO3BOJIEHHOTO, MOAPO-
CTOK OJIHOBPEMEHHO JKJET OT B3POCJIBIX IOMOIIH, HOAJEPHKKH U 3alHTHI,
OXHJIAET, YTO OHH 0becneyar OTHOCUTENBHYIO Ge30MacHOCTh 3TOH GOpb-
6Bl, OrpajsT €ro OT CJIMIIKOM PHCKOBaHHBIX LAr0B.

! [Ipuxoxan A.M. IIpo6nems! nogpocTkoBoro kpusuca // [lcuxonoruyeckas
HayKa M o6pasoBanue. — 1997. — Nel. — C. 82-83, 87.
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Taxxe BeposATHa U yrpo3a oOIECTBEHHBIM YCTOAM, HCXOAALIAs HE
CTONBKO OT CAMOHAJICAHHOCTH MOAPOCTKA, CKOJIBKO OT B3POCIBIX, CTOS-
KX 32 €0 CITHHOM U IPHKPBIBAIOIIUXCSA M B «IIPOKPYYHBAHHH» KpEIH-
TOB, apeH]Ibl, 0COOEHHO BO B3aHMOOTHOLUEHHAX C rOCYapCTBEHHBIM CEK-
TOPOM, Ti€ BO3MOXXHOCTEH «CIIPATaTh KOHLBD B COBPEMEHHOM NPaKTHKE
Kyaa Gonklile, 4eM B HHOH cepe npeAnpHHHMATEILCTBA?,

JUIA HeKOTOphIX poaMTened IMaHCHNauus peGeHKa MOkKeT ObITh
BbIroiHO#. Ilpexkpamaercs 06A3aHHOCTD IO €r0 CONEPXKaHHIO, BHIILIATE
QIUMEHTOB, B3bICKHBaeMbIX B Cyae6HOM mHopsake, cyOCHaHapHas oOT-
BETCTBEHHOCTh IO 00s3aTeNbCTBaM, BO3HHKAIOIIHM H3 TNpPUYHHEHHA
Bpena.

B cBoI0 04epe/ib, He HCKITIOYAETCA H 3JI0YNOTpe6IEeHHE CO CTOPOHBI
noapoctkoB. Tak, B PoctoBe-Ha-J[oHy ABa HECOBEPIIEHHONETHUX MOJa-
JIM 3ajBJICHHA B CyX 00 3MaHCHIALMH, TIOBOAOM OOpaINERHA NMOCTYXXHIIH
IUIOXHE B3aUMOOTHOMIEHUS C POIMTENSMH, a YCTPOHCTBO Ha paboty —
3TO Ta HEOOXOAMMOCTh, KOTOPYIO TpeOyeT 3akoH’. OCHOBHas LieMb, pe-
cnegyeMas AEThbMH, 3aKTIO4ajiach B H30aBIEHHH OT ONEKH HEpaJUBBIX
poauTenei. DTOT ciaydal NOKa3bIBaeT, YTO Ha3HauY€HHE 3MaHCHIIALUH
NOAMEHAETCH, H €€ MOXKHO HCIIONB30BaTh HE TOJIBKO KaK CPEACTBO pean-
3alKK KOHCTUTYLMOHHDBIX Tipas ¥ cBobol, Ho ¥ Kak MeToR Sops6hl Tam,
Te Apyrue Mepbl NPaBOBOro BO3AEHCTBHUA NPH HapyMIEHHH NpaB JaeTei
HE NIOMOTAIOT.

JlakonuyHocTs CT. 27 'K P®, npenycMarpuBarouieii 3MaHCHIIALHUIO,
NIOPOXJAeT MHOKECTBO BOIPOCOB TEOPETHYECKOIO H MPAKTHYECKOIO Xa-
pakTepa. B 4acTHOCTH, OTCYTCTBYET NpaBOBas perIaMEHTaLHUA POLETY-
pbl 0OBSABIEHHS HECOBEPILEHHONETHETO 3MAHCHITHPOBAHHBIM OPTaHOM
OMEKH U NONEeYHTENbCTBA. IMeeTCs CIOKHOCTD B ONPEAE/ICHHH BIMAHHUSA
HOBOT'O IPaBOBOIO CTaTyca HECOBEPUICHHOJIETHEIO Ha €ro MNojoKeHHe
B MPaBOOTHOMICHHAX MHOM OTPacieBO# IPUHAIIC)KHOCTH.

MOXHO KOHCTaTHPOBAaTh, YTO CENOAHSA IMAHCHUIIALMA HECOBEPIUCH-
HOJIETHMX HE HOCHT MaccoBOTO XapakTtepa. Takas CHTyaLus OObACHAETCA
TeM, 4T0: 1) TpyHoBas U NpeANPUHUMATENbCKas JCATENbHOCTL HECOBEP-
LIEHHOJIETHHX He CTaJ1a OObIYHbIM ABJICHUEM POCCHHCKOH NEeHCTBHTE/b-

2 Cm.: Kasapuna A. [IpenpHHAMATeNbCTBO H HECOBCPILICHHOIETHHE: IIpaBa
M OTBETCTBEHHOCTS // 3akOHHOCTB. — 1996. — Ne4. — C. 13.

3 Cm.: lerut nopaiotr B Cyn Ha poautenedt // Poccuiickas razera. - 2003.
-9 uions.



HOCTH'; 2) ce/lbcKoe HacejieHHe N0 CPABHEHUIO C FOPOACKHM OKa3aloCh
B 6onblueii CTENEHH BHITECHEHHBIM C PHIHKA TPYAA; 3) HECOBEPUIEHHO-
JIETHHE, IPOKHUBAIOILKE B IETCKHX JOMAX, IPHIOTAX U MHTEpHATaX, 30HAX
BOCHHBIX ¥ MEXHAIIMOHAJIBHBIX KOH(DNHKTOB; Ge3Han30pHbIE H Gecnipu-
30DHEIE JETH; NOIPOCTKH, COAEPHAILHECH 33 pa3IHYHble PaBOHapyLIe-
HHA B BOCIIMTATE/IBHBIX KOJIOHHAX, B MECTAX JIMIIEHHSA CBOGOIbI, pEAJIBHO
BOCMOJI30BAThCA [IPEJOCTABICHHON 3aKOHOM BO3MOXHOCThIO paboTath
WIH 33aHHMAThCA [IPEANPHHAMATEIBCTBOM HE MOTYT .

¢ HanpuMep, f0/A TOAPOCTKOB, HMEIOLMX CBOE AEO0, B OOLICH YHCICHHO-
cTH 6u3HecMeHoB B AuraiickoM kpae — okoio 0,003%. Cu.: CeoBonuslit Kypc.
—2006. — 13 cenHt.

5 Ha 1 suBaps 2006 r. 8 Poccun yureno 750 ThiC. aeteii-CHpOT M aeTei,
ocraBluMxca 6e3 nonedenua poauteneii. ExeronHo seisiensercs okomo 130 Teic.
IETeH-CHPOT M JCTEH, IMIIHBIIHXCA POAKTENBCKOTO noneyenns. [To npubnusu-
TenbHBIM noacderam MBJ], B Poccun Gonee 2 MIIH MOAPOCTKOB HErPaMOTHBI,
Gonee 6 MAH HECOBEPLICHHONCTHUX MPAXIAH POCCHM HAXOAMTCA B COLMANBHO
nebnaronpustHunx ycnoBuax. Cm.. Huxutuna EM. AxryansHele npoGaemst
OXpaHBl paB JETCTBA B COBpeMeHHOH Poccuu, myTH pewienus stux npobuem //
Bonpocs! 1oBeHanbHOro npasa. — 2007, — Ne2.
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